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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 25th day of January, 1994

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12333
V.

AHVAD TEI MOCRI

Respondent .
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CPI Nl ON AND ORDER

Respondent, appearing pro se, has appeal ed fromthe oral
initial decision of Admnistrative Law Judge Wlliam R Millins,
i ssued on June 2, 1992, following an evidentiary hearing.* The
| aw judge affirmed an anmended order of the Adm nistrator finding

respondent in violation of 14 C F.R 91.13(a),? and suspendi ng

The initial decision, an excerpt fromthe hearing
transcript, is attached.

2§ 91.13(a) provides:
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2
respondent's airman certificate for 75 days.® W deny the
appeal .

In his initial decision, the |aw judge found that
respondent, while a student pilot on a solo cross-country flight,
made an energency landing in a field as a result of |ack of fuel,
a situation of his owm making. Tr. at 149. On appeal,
respondent argues, first, that the initial decision should be
reversed because there was no damage to or "problens with" the
airplane as a result of the energency |anding. Danage to an
aircraft is not required to sustain a finding of carel ess
operation. Proof of potential endangernent is sufficient to
sustain this charge.* And, there can be no doubt that
respondent's landing a rented aircraft in an unfamliar and nuddy
field endangered the property of another.

Simlarly unavailing is respondent's argunent that, since
the incident, his record has been violation-free. See

Adm ni strator v. Thonpson, NTSB Order EA-3247 (1991) at n. 9

(neither violation-free record nor good attitude justifies
reducti on of sanction).

Contrary to respondent's view that he acted cautiously and
(..continued)

No person may operate an aircraft in a careless or reckless
manner so as to endanger the |ife or property of another.

At the hearing, the Administrator amended the order to
reduce the suspension to 75 from 150 days.

‘Roach v. National Transp. Safety Bd., 804 F.2d 1147, 1157
(10th Gr. 1986), cert. den'd, 486 U. S. 1006 (1988); Haines v.
Departnent of Transportation, 449 F.2d 1073 (D.C. Cir. 1971).




safely, he was clearly at fault. Respondent offers no reason for
us to reverse the | aw judge's concl usi on, based on consi derabl e
testinony and on his credibility assessnents, that respondent
carel essly, and against the advice of his instructor to refuel
enroute (Tr. at 90), allowed the aircraft to run out of useable
fuel. That he was able to land the aircraft w thout serious
incident is fortuitous, not a reason to excuse the violation.

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent' s appeal is denied; and

2. The 75-day suspension of respondent's airman
certificate shall begin 30 days fromthe date of service of this

order.?®

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HAMVERSCHM DT,
and HALL, Menbers of the Board, concurred in the above opinion
and order.

°For the purposes of this order, respondent nust physically
surrender his certificate to an appropriate representative of the
FAA pursuant to FAR 8 61.19(f).



